Introduction

They are feminists and Canadians. They are religious and unapologetic. They are
women. To some, this multiple, intersecting and irreducible identity is self-evident; to
others, it is suspect. There is a growing divide between the convictions of the former
and the misconceptions of the latter. But the problem with convictions is that they are
difficult to explain.

How can we bridge this intellectual and emotional gap and put words to what
seems self-evident? Having struggled with this question since adolescence, I felt
compelled to write this essay and examine the issue from a legal, sociological and
feminist perspective.

I grew up in the 1990s in a Muslim family with an English-speaking father from
Eritrea and a French-speaking mother from Quebec who converted to Islam. This meant
I was constantly surrounded by a mix of cultures and opinions that occasionally
clashed. I felt connected to my Catholic French-Canadian family because we shared a
language and cultural references, but I felt just as close to my Eritrean family because
we shared a common faith. At that time, Islam was not seen as a major threat in Canada
or in the world for that matter. It was only after the events of September 11, 2001 that
the debate on the place of religious minorities in Quebec and Canada became
omnipresent. And yet, that was the decade I truly began to feel anchored in my faith. I
was 16, and for the first time I was attending classes on Islam that went beyond the dos
and don’ts I had been taught as a child. I was a young woman, and this was one of the
most transcendent periods of my life; it was when I made my first true feminist choice:
to wear the hijab.

I could see my decision made people uncomfortable. Was she indoctrinated?
Radicalized? Did her parents force her to do it? Is she happy? I fielded the same
questions from friends and perfect strangers. It was difficult to explain my decision
over and over again, and what had started as an empowering spiritual choice turned
into a political endeavor to prove my autonomy, intellectual agency and to challenge
the stereotypes pigeonholing me. And I was not alone. I observed this same need for
affirmation among peers of different religions, notably during the 2008 public hearings
on reasonable accommodation. Quebec society did not seem willing to accept the idea
that a person can feel emancipated and in control of their life while practising their
religion.

The attack on religious minorities reached its peak in 2013 during the discussions
surrounding Bill 60, the Québec Charter of Values, which deeply divided the province'.
The debates centered on the “irreconcilable differences” between religious freedom and
gender equality and everyone appeared to support this idea. Yet I was surrounded by
women —myself included —demanding to be acknowledged as feminists with a
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religious identity. During this period, it felt like we were all talking at each other, and
not with each other. This was around the time that I started my graduate studies in law
and wrote my interdisciplinary master’s thesis on the question: how can we reconcile
religious freedom and women’s rights in a manner that develops our understanding,
builds bridges and encourages peaceful cohabitation without simply “tolerating” the
other?

In 2017, I had the opportunity to present my thesis in different countries. I noticed
the topic was of great interest and realized that although my argument stemmed from a
personal perspective, the issue was a global one. My primary interest was in trying to
strengthen relationships between Canadians. I hoped my thesis would make its way
into bookstores across the country and reach a wider audience. I wanted to document
and examine the problem from another angle, adding to the discussion and even
changing a few minds in the process. I am very proud of my thesis. It is the result of
years spent thinking about how to bridge the gaps between religious freedom and
gender equality, an issue that is unfortunately still relevant today. Although I left my
homeland in 2018, I remain hopeful that my province and my country will accept its
differences rather than strive for a vision of homogenous identity. This book is an
extension of my activism and commitment to my society.

I want to be clear about my intentions: exploring possible reconciliations between
religious freedom and women’s rights does not mean overlooking the tensions between
them. The two do not exist in perfect harmony?. Nor am I trying to paint a rosy picture
of religions and ignore the atrocities that women have suffered for centuries in the
name of religious doctrines. The history of the world’s major religions, as with that of
more recent religious movements?, is far from ideal* For their part, religious feminists
do not deny either religion’s patriarchal roots or the structures put in place to subjugate
women.

Still today, patriarchal values and practices are perpetuated in the name of religion®.
In all religions, women are prohibited access to the same rights and spaces as men.
According to the Christian Bible’s creation narrative, a woman is considered inferior to
a man®. A Jewish woman cannot remarry without first obtaining permission from her
husband (get)”. A Muslim woman'’s inheritance share is not equal to that of the men in
her family®. In Buddhism, a woman cannot be ordained as a monk® while in Hinduism,
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a widowed woman cannot remarry’. These are just a few examples to underscore the
fact that the world’s major religions do not, in principle, offer equal spaces to women.

Given this context, many people are understandably concerned that the Canadian
Constitution’s protection of religious freedom defends not only individual practices,
but also structures that discriminate against and oppress women. Constitutional law
expert Beverley Baines once went as far as to propose we deconstitutionalize religious
freedom to better protect women’s rights'!, this undemocratic proposal has not been
adopted to date. Many jurists have argued that women'’s rights should always take
precedence over religious freedom, noting that any request for religious
accommodation that is coercive in nature is unacceptable. Gila Stopler, associate
professor at the College of Law and Business in Ramat Gan, Israel, writes that the legal
protections granted to certain aspects of religion perpetuate the hegemony of patriarchy
and undermine women’s ability to achieve equality. She believes the manner in which
freedom of religion and association are currently understood and applied perpetuates
gender hierarchy. And that liberalism ignores the social and political power afforded to
religious institutions, practices, discourses and norms'.

In Quebec, there is widespread belief that religion is the direct cause of women’s
oppression®. This can be traced back to the province’s history: to tighten its hold on the
population, the Catholic church normalized gendered identities that informed people’s
thoughts and actions. Although the church’s influence faded with the Quiet Revolution,
Quebec society is still marked by memories of a time when religion controlled many
aspects of women’s lives —notably by pressuring them to have large families. What
remains today is the conviction that religion in all its forms opposes gender equality.
Quebeckers have turned their backs on religion, renouncing all religious symbols in the
public sphere (excluding those considered part of the province’s cultural heritage'4).
This collective rejection of religious institutions occurred only a few decades ago.

When it comes to religious symbols in the public sphere, opinions abound. Isabelle
Charest, minister responsible for the status of women, recently contended that any
religious symbol, beginning with the hijab, is a sign of oppression’>. Former Premier
Pauline Marois reportedly referred to the Islamic headscarf as a symbol of inequality
between men and women'®. In the run-up to the 2019 federal election, NDP leader
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Jagmeet Singh was told to cut off his turban to “look more Canadian.” Guy Durand, a
professor for the Institute of Religious Studies at the Université de Montréal, is quoted
as saying the kirpan, the small dagger carried by Sikhs, is “a weapon, period”?. In
Europe, some French academics have argued that displaying one’s religious affiliation
is part of a logic of opposition to the law and, more broadly, to civil society . One
Dutch politician proposed a “headrag tax” in an effort to eliminate the headscarf from
the public sphere, arguing that its social costs (“pollution for the eyes”) must be
compensated’. To me, these opinions reflect a profound discomfort with public
displays of immigrant religious affiliations. As if in its essence, the symbol or
garment—I use these terms interchangeably, although it is an inexact equivalence —
represents women’s oppression or a challenge to modern, democratic life. A conflation
that reveals the hierarchical binarities from which we reason, those binarities that make
the West the promised land of gender equality?.

Such opinions find a regular platform in both the mainstream media and on social
media. The greatest offender seems to be the Islamic headscarf: the hijab, or worse, the
niqab.

Seen but not understood
The term “religion” comes from the Latin word “religare” or “to bind.”

[Religion] is a set of symbolic practices with a unique structure unifying general
and specific representations of the world, rituals that ease transitions between
phases of the life cycle and periods of crisis, and rules that act as a code of moral
conduct. These practices are performed within a community featuring specialized
social roles?!.

Religious identity is expressed through various symbolic registers2. When we talk
about religion, we think about practices, sacred texts, symbols and garments. The
religious symbol plays a self-transcendent role? and embodies both a metaphysical and
spiritual meaning. Each symbol represents a virtue to perfect or a metaphysical belief.
The bindi, the red dot worn by Hindus on the centre of the forehead, represents
wisdom. It retains energy and enhances the sixth chakra, strengthening concentration
and the third eye. To Sri Lankan Hindus, the vibhuti —the sacred ash applied on the
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forehead —is a reminder of the mortal nature of life*. To Jews, the kippah is a reminder
of God’s omnipresence?. The kirpan symbolizes a Sikh’s duty to protect and defend
their community (kirpan comes from kirpa or “mercy” and aan or “honour”)?*. The small
comb Sikhs usually carry symbolizes purity?”. A Muslim woman’s headscarf represents
modesty and humility, virtues that are highly prized in Islam? and should be expressed
through the conduct and dress of both sexes?.

Although religious symbols are frequently worn to reflect certain spiritual virtues,
their function can change over time. For some women, wearing the hijab is a religious
spiritual choice®. For others, it represents a reaction to Western cultural dominance.
Choosing to wear a headscarf can reflect a feminist ideology that opposes the diktats of
female objectification®; the veil can also be worn in defiance of Western feminism,
expressing individual agency and attempting to redefine what “true” freedom for
women looks like. By choosing to wear it, women reject the supposedly universalist
vision of Western feminism along with its dress code. To some, wearing the hijab
frequently acts as a way to neutralize the risk of sexual objectification, harassment or
assault when outside the home?. For other women, choosing to wear the nigab, one of
the most controversial religious symbols, reflects a desire to prove their religiousness
by adopting one of Islam’s most “intense” symbols®. It can serve as part of the search
for identity among Western women reconnecting with their faith.

Religious symbols take on a figurative quality as a direct result of their visibility®.
Symbols are by nature external, apparent and observable; they are meant to actualize
the invisible, the ideal, the transcendent®. And yet, as Khadiyatoulah Fall and Georges
Vignaux note, a symbol’s visibility cannot ensure it will be rightly perceived:
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The problem is that these seemingly “visible” markers are in many cases invisible.
Outsiders are frequently unable to read them, which means they cannot
understand and interpret these symbols in their original context. Dictates, to
unfamiliar eyes, can prompt misunderstanding and rejection®.

This is the heart of the issue. Religious symbols, too often perceived as hostile to
the host society —even as a challenge to mainstream society and modernity —can make
others uncomfortable. They are seen as conspicuous and ostentatious, i.e. a deliberate
overstatement, and are frequently considered a form of proselytizing whether religious,
political or discriminatory towards women. People not affiliated with these so-called
minority religions regularly scrutinize and misrepresent adherents’ notions of identity
and belonging. Understanding religious symbols in all their complexity would
considerably reduce our tendency to see religious freedom as being at odds with
women’s rights¥.

Some symbols "disturb" more than others. Although the West is slowly beginning
to accept the Muslim headscarf, the nigab still raises hackles®. Women who wear the
nigab are seen as true outsiders who have failed to integrate into their country’s national
identity®. And yet, on the opposite end, other symbols have been “bleached” of their
religious connotations so as not to conflict with secular society. Some communities have
adopted a symbolic religiosity in lieu of religious symbols or have adapted their practices
to better integrate into Canadian society and shield themselves from criticism. One
example of symbolic religiosity is yoga, which was originally a form of Hindu prayer
that was adopted by the West for recreational purposes®. As such, yoga lost its
religious dimension and was rebranded as an exercise centering on spirituality, mental
wellbeing and physical fitness. Unlike traditional Muslim prayer#, yoga does not
alarm; it has been culturally accepted and purged of its religious dimension in the West,
although it remains a religious practice for many Hindu communities®.

Regardless of the faith (Muslim, Hindu, Buddhist and Sikh), both women and men
are making far more accommodations with their practice than the general public
appears to realize. Every religious community has adjusted its values and practices to
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fit its new environment, whether on an individual or a collective level. Examples
include Muslim women who pair their headscarf with jeans and a blouse (the latest
trend in hijabi fashion)*® instead of a djellaba or an abaya; some Muslims delay the
daytime prayer until night to avoid inconveniencing their employers*; Montreal’s Sri
Lankan community giving up the morning fast and daily temple ritual, the many
women who have stopped wearing the sari (although prescribed from puberty) and the
men who have abandoned the verti and the shawl (a long white skirt they considered
alienating)®. Only in rare cases do immigrants continue practicing religious rituals from
their home country with the same diligence. They seem to act as if adjustments —or
reform, in many cases —were unavoidable. The problem arises when these adjustments
appear too subtle, indeed nonexistent, in the eyes of the larger society.

Reconciliation: both possible and necessary

While it's true that religion is a particular means of furthering the patriarchal agenda, I
believe that we can turn to other possibilities that allow religious freedom and women’s
rights to coexist. How can we envision such reconciliation in a less hostile manner?

Women across Quebec and Canada, whether they are religious or not, have
different relationships with religion; not all adherents experience a tension between
religious freedom and women’s rights. The same religious symbol can be interpreted in
a variety of ways*. Religion itself is not static, and our rapport to it is complex.
Religious institutions reinterpret, restructure, include, exclude and change. A religious
woman does not necessarily experience her faith in opposition to women'’s rights,
whether that faith is lived from a modern, feminist, liberal interpretation or one that
leans traditional and conservative.

The legal system values autonomy and choice. It insists on separating the public
and private realms¥. The right to religious freedom only becomes an issue once it
violates the realms —especially public realms—of law. As long as religious expression
remains in the private sphere, it does not pose a constitutional threat*. The moment
exercising one’s religiosity adversely affects the collective, we look to the rule of law.

We live in a time when religious spaces are becoming decentralized. The call of
feminism is growing louder, demanding more egalitarian and inclusive spaces,
especially from a legal perspective.

With this essay, I am aware that I am walking down a well-trodden path. I am
tackling an issue that has been the subject of much debate in feminist circles; it has
prompted a reckoning with identity and society and is the source of much tension from
a legal and political perspective. With this context in mind, I aim to find common
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ground on the issue and inspire greater intercultural and intergenerational
understanding. I hope my arguments will relieve some of the existing tension between
religious freedom and women’s rights, and I hope they will open more inclusive spaces
for us to view the other as an ally in the dialogue surrounding religious freedom,
gender equality and systemic injustice.  hope to temper some of our country's
prejudices and criticisms regarding religious freedom. I hope that one day we will think
of religious freedom not as an obstacle to women'’s rights, but as a corresponding
freedom. In so doing, enhancing a greater feminist vision of equality.

The following arguments are offered in a spirit of reconciliation.



